PROPERTY AGENTS & LAND TRANSACTIONS ACT 2005
& REGULATIONS 2006
Section 147(5)
     Form 8
Regulations 30 - 37
Audit Report

SPECIAL PURPOSE AUDIT REPORT
FOR THE YEAR ENDED 30 JUNE 2011
I (Name in full of person) ..................................................................................................................................
(Trading as) ……………………………………………………………………………………………………………

of (address) .....................................................................................................................................................

confirm that I am a member of the Australian Society of Certified Practicing Accountants (CPA Australia), the Institute of Chartered Accountants in Australia, or the National Association of Accountants in Australia and meet the requirements of one of those bodies to practice as a public accountant.
I hereby report for the following trust account:-
	
	
	
	
	

	Name of financial institution & Branch
	
	BSB/Account Number
	
	A/C used to process 

eg Rentals


(A Special Purpose Audit Report (Form 8) must be completed for each trust account held)
(a) THAT I have examined the accounting records of trust moneys for the year ended 30 June 2011 required by Section 147(1) and Regulations 30 to 37 of the Property Agents and Land Transactions Act 2005 and Property Agents and Land Transactions Regulations 2006 to be maintained by -

............................................................................................................................................................


(Name of registered real estate agent (Part 1 Div 1), registered property manager (Part 2 Div 1)) or registered general auctioneer (Part 3), not trading name or name of managing agent)


carrying on either a real estate, property management, or general auctioneering business, under the name of -

...........................................................................................................................................................

(trading name)
(b) THAT in carrying out the audit I -

(i) have made such general test examinations as considered appropriate of the transactions recorded in the trust account/s; and

(ii) have checked each item on the attached Audit Check List which is an integral part of this audit report and noted those matters where the legislation is not being complied with.

(iii) have performed the Audit in accordance with relevant Australian Auditing Standards

(c) THAT in my/our opinion -

(i) the trust account records *were\*were not properly drawn up and kept in accordance with the Act; and

(ii) there *was/*was not a defect or irregularity in the trust account records; and

(iii) the trust account, after being reconciled under Regulation 21, together with the amount invested under regulation 29, and attached to the reconciliation as required by Regulation 22* was\*was not sufficient to meet all trust account liabilities as at 30 June 2011; and
(iv) I *obtained/*did not obtain all the information, documents, explanations, and assistance required to complete the audit; and

(v) the requirements of the Act and Regulations in respect of trust money and the keeping of trust accounts *have/*have not been complied with fully.
* Delete whichever is not applicable

Details of the matters in respect of which the Act or Regulations have not been fully complied with together with rectification agreed to or not agreed to by the agent are attached or referred to below.
.........................................................                                    ................................................................

                         (Date)
(Signature)
Please ensure the report and checklist are fully completed and any rectification procedures agreed to or not agreed to are attached in correspondence or inserted into the Audit Report above, otherwise they will be returned for rectification.

Information for attention of auditors of Trust Account records
Period for audit


A special purpose audit is required for the full year ended 30 June 2011, as prescribed under the regulatory requirements.  

Copy of legislation


The Property Agents Board recommends to auditors engaged to conduct an audit of trust 
accounting records that they obtain a copy of the Property Agents and Land Transactions Act 2005 and the Property Agents and Land Transactions Regulations 2006.


Particular attention should be given to Sections 144 - 147 and Regulations 30 - 37.

Time for completion of audits


An auditor who is appointed to carry out an audit under Regulation 31 must take 
all reasonable steps to complete the audit within three months of 30 June, or of the registered agent, property manager, or general auctioneer, ceasing business.

Lodgement


Lodgement is the responsibility of the real estate agent, property manager, or general auctioneer.  Due date for lodgement is within three months of the 30 June, or cessation of business.

Audit Report


An auditor who is appointed to carry out an audit under Regulation 31 must, as soon 
as practicable after the audit is completed, give the real estate agent, property manager, or general auctioneer –

(a)    the audit report including the audit checklist; and

(b)    a copy of the audit report certified by the auditor to be a true copy


        of the audit report.

Penalty
The penalty for the failure to cause an audit to be undertaken in accordance with the regulations is a fine not exceeding $5,000.  There is also a penalty for late lodgement.
Additional

Information
Further important information for auditors is available on the Board’s website.  www.propertyagentsboard.com.au under forms/audit forms/information for auditors.
Important
Changes
A separate audit report and audit check list must be prepared for each trust account maintained by the property agent.


Prior forms can not be used as there have been significant changes.


If prior year’s forms are used then they will be returned to the auditor for rectification.
Form 9
PROPERTY AGENTS BOARD
AUDIT CHECK LIST 
FOR THE YEAR ENDED 30 JUNE 2011
	
	
	
	
	

	Name of financial institution & Branch
	
	BSB/Account Number
	
	Account used to process eg. Rentals


(An audit check list must be completed for each trust account held.) 
NAME ............................................................................................................................................................

(Name of registered real estate agent (Part 1 Div 1), property manager (Part 2 Div 1) or general auctioneer (Part 3), not trading name or name of managing agent)

Introduction
To assist with the audit process the Auditor should review last year’s audit findings, have access to the Board’s inspection reports (if conducted) and any correspondence from the Board following the annual audit, the cyclical inspection or any specific review by the Board’s Inspector.
Where breaches of the Act and/or Regulations raised with the agent as above have not been rectified, details of the non-compliance are to be included in the Auditor’s Report or the Auditor’s accompanying correspondence.
	I enquired as to whether or not a Board inspection or specific review of the trust accounting and other associated records was undertaken during the audit year
	YES/NO

	If so, was a copy of the Report provided to you?
	YES/NO/NA

	NB  Were any issues raised by the Board with the agent (in writing) on the last year’s audit report?
	YES/NO

	If so, were details provided by the agent?
	YES/NO/NA

	Have issues raised in the annual audit process and/or inspection/specific review been rectified?
	YES/NO/NA

	If no, comment in the Audit Report or correspondence on the agent’s explanation as to why the matter(s) have not been rectified.
	

	SUPERVISION



	Regulation 6


	

	Was the monthly reconciliation record endorsed by the property agent (the preparer should also certify) with a signed and dated statement that the records are (complete and) accurate within 2 days of making the reconciliation?
	YES/NO

	NB Has the managing agent signed and dated the relevant certification?

 (This role can not be delegated to other officers)  
	YES/NO

	If no, provide details.
	

	NB As a matter of good practice did the preparer of the reconciliation sign likewise?
	YES/NO


	TRUST ACCOUNT RECORDS

	Section 145(1)


	

	Is trust money generally banked into a trust account maintained by the agent/auctioneer without delay, that is, within 24 hours or on the next day of business?
	YES/NO

	Section 145(2)


	

	If trust money has been invested on behalf of the parties to a transaction:-


	

	(a) did the parties agree in writing that the trust money was to be invested and where; and  
	YES/NO/NA

	(b) was the money (invested on behalf of) or paid into a trust account in the joint names of the parties?
	YES/NO/NA

	Regulations 9 & 10 - Trust account receipts


	

	(1) Does the auctioneer or agent, on receipt of trust money and when requested, issue a receipt called a "trust account receipt"?

	YES/NO

	(2) Does each trust account receipt:-

(a) have printed on it :-
	

	(i) the name under which the property agent carries on business; and
	YES/NO

	(ii) the ABN or ACN for the property agent or business named; and
	YES/NO

	(iii) the receipt number; and
	YES/NO

	(iv) the words “trust account”?
	YES/NO

	(b) specify:-


	

	(i) the date the receipt was issued;
	YES/NO

	(ii) the name of the person paying the money and the name of the person on whose behalf the money was paid, if different;

	YES/NO

	(iii) the transaction to which the money relates;
	YES/NO

	(iv) the form in which the money was received;
	YES/NO

	(v) amount of money received?



	YES/NO

	(c) Are the receipts:–
	

	(i) Issued at least in duplicate; and
	YES/NO

	(ii) numbered sequentially by machine?
	YES/NO

	NB 
Where interim receipts are used, are the duplicates cross-referenced with the receipt number entered into the system?
	YES/NO/NA

	Regulation 11 - Trust account deposit forms


	

	(1) Does the property agent keep a record of all deposits of trust money into a trust account?
	YES/NO

	(2) Does each trust account deposit record:-

(a) have printed on it:-
	

	(i) the name under which the property agent carries on business; 
	YES/NO

	(ii) the words "trust account", and
	YES/NO

	(b) state:-
	

	(i) the date the money was deposited into the trust account;

	YES/NO

	(ii) the account number of the trust account; and


	YES/NO

	(iii) if the money was in the form of a cheque, the name of the drawer of the cheque?



	YES/NO

	(c) Are the deposit records signed by the property agent or by a person approved by the property agent?
	YES/NO

	(3) Are the deposit records at least in duplicate?



	YES/NO


	NB Do the duplicate deposit records (computer generated or other) contain the date stamp of the deposit taking institution?
	YES/NO


	NB When “bagged deposits” are used – has the completed “bagged deposit form” been attached to the Duplicate Deposit record?
NB Chit type deposit books are not acceptable as they do not contain a duplicate as required by Regulation 11.
	YES/NO/NA

YES/NO/NA

	Regulation 12 - Trust account payments


	

	Does the property agent make payment of trust money from the trust account:-
	

	(a) by a trust account cheque; and
	YES/NO

	(b) with the agreement of the parties, by electronic transfer?
	YES/NO

	Regulation 13 - Trust account cheques
	

	(1) Does each trust account cheque:-
	

	(a) have printed on it:-
	

	(i) the name under which the property agent carries on business; and
	YES/NO

	(ii) the ABN or ACN of the property agent or business named; and
	YES/NO

	(iii) the words "trust account"; and
	YES/NO

	(iv) the serial number of the cheque; and

	YES/NO

	(b) State:-
	

	(i) the name of the person to whom the payment is made;

	YES/NO

	(ii) the date on which the cheque was written;

	YES/NO

	(iii) the amount of the payment?

	YES/NO

	(c) Is each trust account cheque signed by the person:-
	

	(i) in charge of the business; or
	YES/NO

	(ii) by a person acting for or on behalf of the person in charge of the business with the approval of the person in charge?
	YES/NO

	(2) Are the trust account cheques:-
	

	(a) consecutively numbered; and
	YES/NO

	(b) printed with those numbers by a machine; and
	YES/NO

	(c) marked “Not Negotiable”; and
	YES/NO

	(d) not made out to “Cash”?
	YES/NO

	Regulation 14 – Payments by electronic funds transfer


	

	(1) Does the property agent makes payments of trust money by electronic funds transfer:-
	YES/NO/NA

	If so,

(a) does the property agent have written authorities from the persons on whose the payments are made for the making of payments of trust money by electronic funds transfer?
	YES/NO/NA

	(b) are the individual transfers authorised by the person in charge of the business premises at which the payment is made?  (currently regulation does not provide for delegation of this task but for practical reasons it is being delegated)
	YES/NO/NA

	NB   If not authorised individually by the agent-in-charge, then are such transfers being confirmed as authorised on the EFT schedules attached to the month end reconciliation containing the relevant information below.  If no, provide details.
	YES/NO/NA


	(2) Do the authorisations required by 1(a) specify:-
	

	(a) the authorised deposit taking institution; and
	YES/NO/NA

	(b) the account name; and
	YES/NO/NA

	(c) the account number; and
	YES/NO/NA

	(d) the purpose for the payment?
	YES/NO/NA

	Regulation 15 - Trust account cash books


	

	(1) Does the property agent keep cash books in respect of the trust account established and maintained by the property agent; and;
	YES/NO

	(2) Does the trust account cash book record the receipt and payment particulars in the order in which the money is received or paid?



	YES/NO

	Regulation 16 – Receipt records in trust account cash books


	

	Does the receipts cash book record the following:-
	

	(a) the date the receipt is issued and the date the money is received;
	YES/NO

	(b) the name of the person on whose behalf the money is being paid;

	YES/NO

	(c) the amount of money received;
	YES/NO

	(d) the reason the money was received;
	YES/NO

	(e) the folio reference of the ledger account to which the money was credited;

	YES/NO

	(f) if the money was not received by electronic funds transfer, the number of the trust account receipt issued for the money; 
	YES/NO

	(g) if the money was received by electronic funds transfer, the reference number issued by the authorised deposit taking institution (or the number of the trust account receipt issued)for the funds transfer transaction?

	YES/NO

	Regulation 17 – Payment records in trust account cash books


	

	Does the payments cash book provide for the following:-
	

	(a) the date on which the payment was made;

	YES/NO

	(b) the name of the person to whom the payment was made;

	YES/NO

	(c) the amount of money paid;
	YES/NO

	(d) the reason the money was paid;
	YES/NO

	(e) the folio reference of the ledger account from which the payment was debited; 
	YES/NO

	(f) if the payment was made by cheque, the number of the cheque;
	YES/NO

	(g) if the payment was made by electronic funds transfer, the reference number issued by the authorised deposit taking institution (or a systems reference number linking the payment to the electronic funds transfer)for the funds transfer transaction?

	YES/NO/NA

	Regulation 18 - Trust account general journal


	

	(1) Does the property agent keep a journal?

	YES/NO

	And does the journal record –
	

	(a) the date of the transfer;

	YES/NO

	(b) the amount of money transferred;
	YES/NO

	(c) the purpose of the transfer;
	YES/NO

	(d) the ledger account from  which the money was transferred;

	YES/NO

	(e) the ledger account to which the money was transferred? 


	YES/NO

	(2) Are the entries in the trust account general journal made in the sequence in which the transfers are undertaken?

	YES/NO


	NB Manual accounting systems generally do not require general journals to be kept.
Regulation 19 - Trust account ledgers


	

	Does the property agent keep a ledger in respect of trust money held by the property agent?

	YES/NO

	Regulation 20 – Ledger accounts


	

	(1) Does the ledger have a separate account for each person, property or transaction in respect of which the property agent holds trust money?
	YES/NO

	(2) Does each ledger account:-
	

	(a) clearly identify the person, property or transaction for which the ledger account is kept; and
	YES/NO

	(b) if the ledger account is identified by the person or property, record a description of the transaction for which the ledger account is kept; and
	YES/NO

	(c) at all times, have sufficient information to enable calculation of the amount of the trust money held by the property agent in respect of which the ledger account is kept?
	YES/NO

	(3) A general auctioneer or real estate agent, conducting a chattel clearing auction, is not required to keep a ledger account for each party to the auction if:-
	

	(a) the auctioneer or agent keeps a ledger account in respect of the auction as a whole; and
	YES/NO/NA

	(b) the transactions in the ledger account are clearly identifiable as transactions that relate to the auction; and
	YES/NO/NA


the ledger account in respect of each auction is independently from the other ledger accounts.


	(c) 
	YES/NO/NA

	Regulation 21 - Monthly reconciliations


	

	(1) Does the property agent reconcile his or her trust account in each calendar month? 



	YES/NO

	(2) Does the property agent reconcile the trust account by:-
	

	(a) calculating the balance of the trust account (Receipts and Payments) cash books(control account); and
	YES/NO

	(b) matching the balance of the trust account cash books with the statements issued for the trust account by the approved financial institution (reconciliation to “bank etc statements”); and

	YES/NO

	(c) preparing a schedule of the property agent’s ledger accounts that:-
	

	(i) records the name of each client, property or transaction for whom the property agent holds trust money; and
	YES/NO

	(ii) states the amount of money held in each ledger account; and
	YES/NO

	(iii) results in a total amount held in the trust account that is equal to the matched amount in paragraph (a) and (b)when the amounts in the schedule are tallied?
	YES/NO

	NB   Does any ledger accounts schedule contain any overdrawn (DR) balances which have not been cleared/rectified promptly.  ie at least within one month.  If yes, provide details.
	YES/NO


	NB Other Reconciling Issues
	

	(1) Does the opening balance of the monthly reconciliation trust a/c balance (endorsed as accurate per Regulation 6) agree with the last month’s closing balance of the (endorsed) reconciliation? (If no, provide details)
	YES/NO


	(2) Is each component of the monthly reconciliation supported by schedules or computer printouts disclosing fully the individual transactions which total the amounts shown in the reconciliation? (If no, provide details)


	YES/NO


	(3) Are adjustments for errors rectified within a few days of discovery in the reconciling procedures? (If no, provide details)


	YES/NO


	(4) Are the contents of any buffer, suspense, holding or similar clearing accounts identified and managed appropriately throughout the year? (If no, provide details)

	YES/NO


	(5) Are long outstanding or stale (15 months old) unpresented cheques appropriately followed up or cleared? (If “no” provide details)

	YES/NO


	(6) Are there any unpresented deposits/deposits in transit/unbanked monies older than 5 working days? (If “yes” provide details)


	YES/NO


	Regulation 22 - Schedule of invested trust money


	

	(1) If the property agent invests trust money under regulation 29, does the property agent prepare a schedule of the invested trust money each time he or she reconciles the trust account under regulation 21?
	YES/NO/NA

	(2) Does the schedule of invested trust money contain:-
	

	(a) the joint names in which (or on who’s behalf) the trust money has been invested; and
	YES/NO/NA


	(b) how the trust money has been invested; and
	YES/NO/NA

	(c) the amount of trust money that has been invested and, if the trust money has been invested with more than one person or in more than one manner, the amount of trust money invested with each such person or in each such manner?
	YES/NO/NA


	(3) Does the property agent keep the schedules of invested trust money with the reconciliation records and schedule of ledger accounts prepared under Regulation 21?
	YES/NO/NA


	NB Is each investment supported by an investments certificate/statement issued by the deposit taking institution?


	YES/NO/NA



	
	

	Trust Account System Used
	

	Does the property agent use a computer software package to process this trust accounts transactions?
	YES/NO


	If yes, name the software package used (eg. Console, Rockend etc)

	

	Auditor's Name:

	Date:


	
	


30 June 2011
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