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Report of the Chair 
It is with pleasure that I again present, in my capacity as Chair, the Annual Report for the Property 

Agents Board (the Board) for the year ending 30 June 2020. 

 

The Board has maintained a consistent workload during the reporting year and has overseen a 

number of changes as outlined in the Annual Report.  A key challenge for the Board and its staff was 

responding to COVID-19 restrictions and how it continued to work to ensure that the property agents 

industry remained regulated.  A more detailed discussion to the response is contained later in this 

Annual Report.  I wish to take this opportunity to highlight the dedication by the Board members and 

its staff to ensure that there was no interruption to the varied services that the Board provides to the 

property agents industry and its consumers and the Board as the regulator maintained its presence in 

the community. 

 

Membership of the Board 

 

The Board membership continued without change in this current reporting year ended 30 June 2020.  
One Board member’s term was re-appointed in August 2019, three Board members’ terms expired in 
February 2020, including my own term and a further member’s term was due to conclude in August 
2020.  Three Board members were re-appointed for a further three years until 1 June 2023 with my 
term as Chair extended to 22 June 2023. 
 
This continuity in membership of the Board will provide great stability for the momentum of the 
Board’s work. 
 

Workload of the Board 

 

The Board sustains a considerable workload and combines discussion and review of all its statutory 

duties into scheduled meetings held monthly to reduce time and costs which also increases 

efficiency.  However, when urgent matters arise, out of session meetings are conducted in between 

scheduled meetings. 

 

A total of twelve formal Board meetings were convened during the reporting period, with another 

six matters resolved by resolution via email/teleconference between Board meetings.  Due to 

COVID-19 social distancing protocols and restrictions the Board held four meetings via 

teleconference. 

 

Board meetings discuss and review a variety of topics including but not limited to matters relating 

to licensing, complaints, trust accounting, inspections, applications to the Property Agents 

Guarantee Fund for compensation, confirmation and review of policies and processes, operational 

review and financial oversight, code of conduct, legal advice, legislative amendments to the Act, 

right to information requests and responding to correspondence received from the Board from its 

variety of stakeholders. 

 

During the year the Board implemented its Infringement Notice Policy.  Infringement Notices are 

issued in cases where the Board has identified a breach of the Act or Regulations.  During the 

reporting period 32 show cause letters were sent with 8 infringement notices issued. 
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Direction of the Board 

 

The Board remains committed to ensuring that the property agents industry understands the 

application of the Property Agents and Land Transactions Act 2016 (the Act) and the Code of Conduct 

as a means of increasing consumer confidence and building on better practices in the industry.   

 

This has resulted in the application of increased educative communication to the industry generally 

and also where necessary to individuals and if required, the application of more formal compliance 

tools.  

 

As reported last year the Board is concerned about the reducing balance in the Guarantee Fund and 

the Fund’s ability to meets its functions under the Act. The Executive Officer has reported on 

discussions undertaken during the year which resulted in an endorsed recommendation to the 

Minister to increase licence fees.  However due to the impacts of the Covid-19 pandemic the 

recommendation has not progressed at this stage. 

 

To the members of the Board, I thank you for the strategic lens you apply to the Board’s work.  I 

believe that your dedication and shared purpose have greatly assisted us as a Board to navigate the 

unprecedented challenges and change which this reporting period has brought us. 

 

On behalf of the Board, I gratefully acknowledge the driven and targeted work of the Executive 

Officer, Alicia Hutton in creating a framework to ensure that the Board’s work was not interrupted 

and to all the employees of the Board who demonstrated flexibility and commitment in undertaking 

their work during this year. 

 

 

Ann Cunningham  

Chair 

Property Agents Board 
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Report of the Executive Officer 
 

Working through a global pandemic brought many challenges for everyone and of course the Board 

and its staff were no different in these unprecedented times.  COVID-19 led to working from home 

arrangements with a skeleton staff in the office, often on rotation, to keep it open.   Implementation 

of videoconferencing for examinations and Board meetings allowed these activities to continue while 

complying with social distancing requirements.   

 

Another key response was dealing with renewals for the 2020-2021 licence year, where the Board 

moved from a paper-based renewal system to a hybrid of electronic and website form lodging 

options.  Further information regarding the Board’s response to COVID-19 will be detailed later in 

this Annual Report. 

 

In implementing the Board’s vision to increase compliance with the Property Agents and Land 

Transactions Act 2016 (the Act) to ensure better outcomes for all involved in the property agents 

industry, we have looked at ways of providing tools to further educate and inform, and if required we 

use more formal enforcement tools to ensure compliance with the Act through the issuing of 

infringement notices. 

 

I am very appreciative of my staff’s agility, dedication and support in administering the Act.  They 

have implemented significant changes in such a seamless way, as well as continuing to provide a high 

level of “normal” service.  This is a true indication of a tremendous team. 

 

Complaints and Investigations 

 

Complaint handling and undertaking investigations remains one of the core activities of the Board.  A 

total of 55 complaints were received during the reporting period. 

 

The Board is required to provide to the complainant and the property agent a written determination 

and reasons following its decision to finalise a complaint.  The Board produced 44 written complaint 

determinations and reasons for decision during the reporting period. 

 

Further commentary in relation to the complaints and investigations statistical information is 

provided later in the Annual Report. 

 

Licensing 

 

A total of 298 new licences were granted during 2019-2020.  The categories and statistics are as 

follows:  

• 96  Real Estate Agents licences; 

• 2  Property Manager licences; 

• 3  General Auctioneers licences; and 

• 197 Property Representative licences. 
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Examinations 

 

255 examinations were conducted during the reporting period.  252 candidates undertook the 

property representative examination and three candidates undertook an enabling examination for a 

second attempt.  There were no candidates for the General Auctioneer examination during the 

reporting period.  From 1 July 2019, the enabling examination was not be available to those who had 

not attempted to sit it in the previous year.  This means that a property representative who seeks to 

have a condition removed from their licence will have to sit the full property representative 

examination. 

 

Trust Account and Statutory records 

 

The Board’s Inspector conducted an inspection of the Trust Accounts and Statutory Records of 44 

Property Agents during the reporting period. 

 

Stakeholder and Counterpart engagement 

 
National Real Estate Regulator Group 

 
I have continued to participate in the National Real Estate Regulator group, which discusses the 

property industry and property agent conduct in each jurisdiction.  It provides a vehicle to share 

information on emerging industry-wide issues and trends, and an opportunity to reflect on ways in 

which the Board can review and implement more robust regulation. 

 

Consultation with CBOS to proposed Amendments to the Act  

 
In October and November 2019 representatives of Consumer, Building and Occupational Services 

(CBOS) within the Department of Justice engaged with the Board in considering a proposed Bill to 

amend the Act.  The Board appreciated the opportunity to provide input.   

 

Consultation with CBOS and REIT regarding Licence Fee review  

 
As a result of considering options to ensure sustainability of the Property Agents Guarantee Fund 

(the Guarantee Fund), the Board consulted with representatives from CBOS and the Real Estate 

Institute of Tasmania (REIT) to look at ways in which the Board could reduce its need for funding 

from the Guarantee Fund.  This resulted in an endorsed position between the REIT and the Board to 

recommend to the Minister an increase in licence fees, which would ensure that the Board could 

maintain its functions and operations as required under the Act.   

 

Finally, I would like to give thanks to the Board for their commitment to ensuring that there was 

effective and responsive regulation of the property agents industry, and also to my staff for their 

dedication to the Board’s operations and their flexibility in ways of working during these 

unprecedented times.   

 

 

Alicia Hutton 

Executive Officer 

Property Agents Board 
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Property Agents Board 
The Board acts as the supervisory authority for property agents in Tasmania.  The stated object of 

Property Agents and Land Transactions Act 2016 (the Act) is to regulate property agents and certain 

auction and real estate practices.  Property agent is defined by the Act to mean a real estate agent, a 

property manager, a general auctioneer and a property representative.   

 
The duties of the Board are set out in Section 6 of the Act and include: 
 

a) to administer the licensing system for property agents established by this Act; 

b) to maintain the Register; 

c) to ensure that property agents comply with the requirements of this Act relating to their 

conduct in carrying on their businesses or in performing their functions and, where they fail to 

do so, to take appropriate action, including disciplinary action, to protect the public and to 

discourage such conduct; 

d) to ensure that people do not act as property agents unless they are permitted to do so under 

this Act; 

e) to develop and ensure compliance with a Code of Conduct for property agents; 

f) to receive, investigate and determine complaints against property agents; 

g) to provide support in the resolution of disputes relating to the conduct of property agents; 

h) to supervise the trust accounts of property agents; 

i) to advise property agents on appropriate standards of conduct; 

j) to monitor, identify and report to the Minister trends and issues that emerge within the 

property agents industry; 

k) to perform educational functions for the purposes of this Act; 

l) to advise the Minister on matters relating to this Act including its efficacy and on any other 

matters relevant to the Board's functions or to the property agents industry; 

m) to perform any other function imposed on the Board by this or any other Act; 

n) such other functions as may be prescribed. 

The Board may:  

 

• give advice to the Minister with regard to the regulation of the real estate industry; 

• make recommendations regarding rules and regulations etc relating to - 

o the handling of trust money; 

o courses of instruction and examinations; and 

o the professional conduct of property agents; 

• refer alleged serious breaches of the Act, the Property Agents and Land Transactions 

Regulations 2017 or Code of Conduct to the Property Agents Tribunal;  

• issue or refuse an application for a licence for real estate agents, property managers, general 

auctioneers and property representatives; 

• cause to be inspected and audited the trust accounts of general auctioneers, property 

managers and real estate agents;  

• establish, administer and process claims against the Property Agents Guarantee Fund;  

• carry out the educational functions set out in Section 6(3) of the Act; and 

• establish and keep under review a Code of Conduct for property agents under Section 84 of 

the Act. 
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Our Board 
The Property Agents Board is an independent statutory authority continued in existence under the 

Act to regulate the real estate industry.  The Board administers the Act, the Property Agents and 

Land Transactions Regulations 2017 (the Regulations) and the Code of Conduct developed in 

accordance with Section 84 of the Act.  The composition of the Board is set out in Section 5 of the 

Act.  There are five members of the Board. 

 

Chair 
 

The Chair must be a legal practitioner of at least five years’ standing and who has legal experience in 

areas of law relevant to the position. 

 

Mrs Ann Cunningham was reappointed Chair of the Board commencing on 22 June 2020 for her 

second 3-year period.  Mrs Cunningham is an experienced legal practitioner, tribunal and board 

member including as chairperson.  She is a Fellow of the Australian Institute of Company Directors, a 

Commissioner with the Tasmanian Planning Commission and a member of the Theatre Royal 

Management Board. 

 

Mrs Cunningham is a former Senior Member of the Commonwealth Administrative Appeals Tribunal, 

Member of the Resource Management and Planning Appeals Tribunal and State Divisional Councillor 

of the Australian Institute of Company Directors. 

 

Members 
 

Two members must be property agents who have at least five years’ experience as property agents.  

One of these members is nominated by the body representing the property agents industry, the Real 

Estate Institute of Tasmania (REIT). 

 

The other two members of the Board must not be property agents.  

Property Agent Members 

 

Mr Adrian Kelly is a Real Estate Agent and Auctioneer.  He is the proprietor and CEO of a Tasmanian 

real estate firm with six offices in Tasmania.  Mr Kelly is the President of the Real Estate Institute of 

Australia and is also a current board member and former President of the Real Estate Institute of 

Tasmania.   

 

Mr Kelly was nominated by the REIT to be a member of the Board and was re-appointed as a 

property agent member on 1 June 2020 for his third 3-year term. 

 
Mr Andrew Wright has held a General Auctioneer's Licence in Tasmania since 1986 and is the 

Proprietor of his own Auction & Valuation Business. 

 
Mr Wright is a Past National President of the Auctioneers & Valuers Association of Australia and was 

awarded Life Membership of this National body in 2007 for his service to this industry.   
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Mr Wright is a member of the Australian Institute of Company Directors.  Mr Wright was reappointed 

to the Board on 1 June 2020 for his second 3-year term.  

 

Non-Property Agent Members 

 

Ms Belinda Webster retired as University Secretary at the University of Tasmania at the end of 2016.  

She worked as a lawyer and governance professional in the tertiary education sector in Victoria and 

Tasmania for over 20 years, and as a Parliamentary Counsel in those States for 15 years.  Ms Webster 

is an experienced board member, a Fellow of the Australian Institute of Company Directors and a 

board member of Cancer Council Tasmania. 

 

Ms Webster was re-appointed to the Board on 13 August 2019 for a 3-year term.  Ms Webster has 

been a member of the Board since 2011. 

 

Ms Liz Rodd was admitted to the Supreme Court of Western Australia as a Barrister and Solicitor in 

2004 and subsequently worked for law firms in Perth.  She moved to the mining industry in 

Kalgoorlie and worked in the role of Supply Superintendent prior to relocating to Tasmania to work 

for Hydro Tasmania as Head of Supply Chain. 

  

Ms Rodd currently works for Mona as Procurement & Compliance Manager and is a member and 

graduate of the Australian Institute of Company Directors. 

 

Ms Rodd was reappointed to the Board on 1 June for her second 3-year term. 

 

Board meetings 

 
The Board met 12 times during the year.   Four of those Board meetings were conducted by Video 
Conference due to COVID-19 restrictions.  Mr Wright, Mr Kelly and Ms Rodd attended all 12 
meetings.  Mrs Cunningham requested leave from the July 2019 meeting and the acting chair was Ms 
Rodd and Ms Webster was granted leave for the March 2020 meeting. 
 

The Board on occasions requires further information before it can form its decision at the scheduled 
meeting or makes a decision outside the scheduled meeting.  When this occurs, the Board makes its 
decision via an exchange of emails which is then confirmed.  There were 6 such occasions at which all 
members were present.   
  



 
Property Agents Board 

 

Annual Report 
Page 13  

Operations 
Staff 
 

The Board directly employed six staff (5 FTE equivalent): 

• a Complaints Officer (part-time); 

• an Examination Coordinator (part-time); 

• the Executive Officer; 

• a Licensing Coordinator (part-time); 

• an Office Administrator; and 

• an Operations and Office Manager. 

 

A Board Inspector is also engaged on a casual basis to conduct state-wide inspections of the trust 

accounts of general auctioneers, real estate agents and property managers.   
 

Organisational Chart for 2019-2020 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Board Finance 
The Board is funded by the industry (in the form of licence, application and examination fees), by 

interest earned on retained funds and by grants from the Property Agents Guarantee Fund.  

 

The Board’s financial reporting is prepared in accordance with Australian Accounting Standards. 

 

Financial reports are provided to and reviewed by the Board on a monthly basis.  The financial 

reporting includes analysis of income and expenditure against budget and a comparison with the 

previous year’s figures. 

 

The Board’s accounts are audited by the Tasmanian Audit Office each year.  The Annual Financial 

Statements are provided later in this report. 

Property Agents Board
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The Board was asked by the Minister early in the reporting period to consider mechanisms to achieve 

a self-sustaining funding model, to reduce reliance on the Property Agents Guarantee Fund (the 

Guarantee Fund). 

 

As the primary source of income for the Board is through licence fees, it proposed a licence fee 

increase and structure that the Board believed would enable it to achieve its financial sustainability. 

 

The Board in October 2019 commenced collaborative consultations with representatives of the 

Consumer, Building and Occupational Services (CBOS) within the Department of Justice in order to 

present a proposal regarding the sustainability of the Fund to the Minister.   

 

As part of this process the Board reviewed its ability to increase savings and make efficiencies in its 

operations.  However, the Board considered the most viable method of achieving sustainable 

funding, with its current statutory functions, was to increase licence fees. 

 

As part of preparing its proposal to the Minister, in December 2019 the Board consulted with the 

Real Estate Institute of Tasmania (REIT) in relation to an increase in licence fees.  At that time the 

REIT agreed in principle to a licence fee increase to the extent that would mean that the Board would 

not be required to seek funding from the Guarantee Fund to sustain its current structure and duties. 

This agreed position between the Board and REIT was presented to the Minister for her 

consideration in January 2020.   

 

Further information was sought from the Minister before a Regulatory Impact Statement was to be 

prepared by the Department of Treasury and before proposed amendments were made to the 

Regulations.   However, due to the impact of COVID-19, licence fee increases were not progressed 

further. 

 

Fees 
 

The fees collected by the Board are based on fee units which are published in the Regulations.  The 

Board has determined that the licence period would be from 1 July to 30 June each year, and that 

being the case, it was appropriate for reduced licence fees to be paid for new applications for licence 

submitted after 1 April each year (which is the usual licence renewal period). 
 

Figure 1 indicates the fees charged for full and reduced licence fees charged during 2019-2020. 

Figure 1  

Fees 1 July 2019 – 30 June 2020  
Full Year Fees 

1 July – 30 June 
Reduced Year Fees 

1 April – 30 June 

Application Assessment Fee $147.40 $147.40 

   

Real Estate Agent carrying on business (P1D1) $442.20 $ 221.10 

Real Estate Agent individual (P1D2) $147.40 $73.70 

Property Manager carrying on business (P2D1) $369.30 $184.65 

Property Manager individual (P2D2) $147.40 $73.70 

General Auctioneer carrying on business (P3D1) $431.30 $221.10 

General Auctioneer individual (P3D2) $147.40 $73.70 

Property Representative (P4) $74.50 $37.25 

   

Examination Fee $147.40 $147.40 
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Licences 
The Board must assess licence applications to ensure that only suitably qualified people enter the 

industry.  The Board assists people seeking to obtain or renew a licence and processes applications in 

accordance with the Act. 

 

A purpose-built database is used to record all licences and assemble the Board’s Register. 

 

There are 4 types of property agent licences available in Tasmania: 

 

• a real estate agent licence; 

• a property manager licence; 

• a general auctioneer licence; and 

• a property representative licence. 

 

New licences granted during 2019-2020 licence year compared with the previous year are shown in 

figure 2 below. 

 
Figure 2  

Licence type 
Granted during licence 

year 2018-2019 
Granted during licence 

year 2019-2020 
   

Real Estate Agent carrying on business (P1D1) 29 32 

Real Estate Agent individual (P1D2) 71 64 

Property Manager carrying on business (P2D1) 0 1 

Property Manager individual (P2D2) 0 1 

General Auctioneer carrying on business (P3D1) 2 2 

General Auctioneer individual (P3D2) 2 1 

Property Representative (P4) 197 197 

 
A total of 298 new licences were granted during the reporting period which is slightly less than the 

301 new licences granted the year before.   All licences are granted by the Board for the period 1 July 

(or from the date of approval) to 30 June and can be renewed each year. 

 

The Board can grant a licence subject to a condition which may restrict activities under the licence or 

require the licence holder to perform an activity, for example Continuing Professional Development. 

 

Registers 

 

Each licence is entered into one of the four different parts of the Board’s Register.  Real Estate 

Agents are named in Part 1, Property Managers are named in Part 2, General Auctioneers are named 

in Part 3 and Property Representatives are named in Part 4. 

 

If the property agent is conducting business, it is named in Division 1 of the relevant Part.  As well as 

the name of the licence holder further information is required to be held in the Board’s Register, 

such as the address(es) where the business is being carried on, the business name and, if it is a 

company, the name of each of the company directors. 
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If the property agent is not conducting business, then the name and address of the person, and any 

other information that the Board determines, is included in the Board’s Register in Division 2 of the 

relevant Part. 

 

The Board is required to publish the Register on its website.  For ease of reference the published 

Register is divided into those property agents conducting business and those property agents who do 

not conduct business. 

 

The Register of Property Agents conducting business provides details of the licensed name, the name 

under which the business carries on business, the business’ authorised place of business, the type of 

licence, when the licence expires and whether the licence is currently valid or not.  A licence is 

marked as not valid if the licence has been surrendered during the licence year.  (A licence is most 

commonly surrendered because the business no longer operates or due to a change in the structure 

of the business. 

Figure 3  

Figure 3 is an example of 

the Register of Property 

Agents conducting 

business as published on 

the Board’s website. 

 

The Register of Individual Property 

Agents is a register of those people 

who are licensed as property agents 

but are not licensed to conduct 

business.  The Board’s Register 

provides the licence holder’s name, 

and if the person is employed by a 

property agent conducting business 

it will provide that business name 

and its authorised place of business.  

If the person is not currently 

employed these details will be 

blank.  The Board’s Register also 

indicates the licence type, when the 

licence expires and whether the 

licence is valid or not.   

 

For individuals, a licence could be shown as not currently valid because the property agent has held 

one type of licence during the licence year and then been granted a different licence, such as when a 

property representative applies for a licence as a real estate agent.   

 

In these circumstances the Board’s Register will indicate that the individual was licensed as a 

property representative, which is marked as invalid, but will show that the person now holds a real 

estate agent licence.  The other main reason that a person’s licence will be shown as invalid is due to 

the person surrendering a licence that is no longer required.    
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The Board has found that the majority of individuals who no 

longer require a licence will let the licence sit until the renewal 

period and then determine whether to renew the licence or not.   

 

This is evident in figure 4 below as the number of property 

representatives who held a licence as at 30 June 2020 was 1215 

but the number of property representatives that made 

application to renew totalled was 1072.   

 

This means that 143 property representatives either did not 

elect to renew, or it was determined that these applicants were 

not eligible to make an application to renew, their licence. 

 

Renewal of licence  

 

The licence period for all property agents licensed with the 

Property Agents Board is a 12-month period from 1 July to 30 

June.  The renewal process usually commences in April, during 

which time licence holders can apply to renew before their 

licence expires on 30 June.   

 

Under section 22 of the Act, completed applications and fees are due by 30 April of each year but the 

Board has a discretion to accept applications for licence renewal (and the requisite late fees) by 30 

June of each year. 

 

Preparation for renewals for the 2020-2021 licence year commenced in early February 2020, with 

allocation of tasks to staff members, and the settling of templates and processes. 

 

However due to COVID-19 the Board requested the Minister for Building and Constructions to invoke 

powers under the COVID-19 Emergency (Miscellaneous Provisions) Act 2020 to extend the licence 

period until 30 September 2020. 

 

The granting of this request allowed the renewal period to be deferred from April 2020 to July 2020.  

This was to reduce the regulatory burden on the property agents’ industry during a time of crisis, and 

to allow additional time for current licence holders to consider whether they would apply to renew 

their licence.  

 

The additional time allowed the Board to adapt its processes to send renewal documentation to the 

individual licence holder electronically and to set up processes to allow each property agent to lodge 

their renewal document via email or electronic lodgement through the Board’s website. 
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Figure 4  

Licences 
As at  

30 June 2019 
Renewed 

2019-2020 
As at 

 30 June 2020 
Renewed  

2020-2021 

Real Estate Agent  
carrying on business (P1D1) 

227 207 223 208 

Real Estate Agent 
individual (P1D2) 

423  397 435 412 

Property Manager  
carrying on business (P2D1) 

9 7 8 8 

Property Manager  
individual (P2D2) 

14 4 5 5 

General Auctioneer  
carrying on business (P3D1) 

17 17 15 15 

General Auctioneer  
individual (P3D2) 

18 17 17 14 

Property Representative (P4) 1277 1065 1215 1072 

 

Fit and Proper Person 

 

Pursuant to Section 18 of the Act, before granting or renewing a property agent licence the Board 

must be satisfied the applicant is a fit and proper person to be licensed. 

 

To inform itself about the propriety of an applicant for a licence, the Board requires each applicant 

to: 

• Answer questions about their history of disciplinary proceedings and qualifications in relation to 

any licence or registration; 

• Submit a National Police Certificate (NPC); and 

• There is also an ongoing obligation on a licence holder to inform the Board of any changes to the 

NPC.  

 

During the reporting period the Board determined that from 1 July 2020 an applicant would be 

required to provide an extract or a result report from the National Personal Insolvency Index (NPII) to 

support their declaration regarding solvency as part of the fit and proper requirements.  

 

The Board’s Fit and Proper Person Assessment Policy is in constant use.  It assists the Board to make 

consistent assessments of the police histories (including criminal records) of applicants for a property 

agent licence and applies to all applications made for a licence under the Act or under the Mutual 

Recognition Act 1992 (Mutual Recognition). 

 

The Policy guides members of the Board, and its officers with powers delegated by the Board, by 

setting out the Board’s fit and proper person criteria.  It provides consistency and transparency so 

that any person wishing to become licensed will know the Board’s licensing requirements as they 

relate to a fit and proper person and will be able to make informed decisions based on those 

requirements. 

 

Applications to manage more than one office  

 

Pursuant to Section 36 of the Act, the Board received 11 applications during the reporting period for 

a real estate agent to manage more than one authorised place of business.   
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Overall, there are 28 real estate agents who manage two authorised places of business and 3 real 

estate agents managing three authorised places of business.   

 

More than one Authorised Place of Business 

 

As at 30 June 2020 there were 32 real estate agency businesses conducting business at more than 

one authorised place of business.  Of those, 23 have two authorised places of business, 3 have three 

authorised places of business, 6 have four or more authorised places of business. 

 

Eight of the 32 real estate agency businesses have an authorised place of business in different 

regions, the other 24 real estate agencies have all authorised places of business in the same region. 

 

Qualifications 
New National Training Package  

 

The Training Package (CPP Property Services Training Package) for the Property Industry that was 

endorsed in March 2019 has been implemented in Tasmania.  The train-out period had originally 

been stated to be June 2020 however, the Australian Skills Quality Authority (ASQA) in September 

2019 notified that Registered Training Organisations (RTOs) had until September 2021 to finalise 

qualifications from the now superseded training package. 

 

The Board determined that as delivery of the CPP Property Services Training Package had 

commenced, it would permit the CPP50307 Diploma of Property Services (Agency Management) to 

continue to be the equivalent to the prescribed educational qualification under the Act until 30 June 

2021. 

 

Qualification changes – current and recommendations 

 
The implementation of the new national training package on the prescribed educational 

qualifications for licences under the Act caused the Board to consider a further review of other 

qualifications that are required for licences under the Act.   

 

The current prescribed education qualification for each licence type is as indicated in figure 5 below: 

 
Figure 5  

Register Licence Type Qualification 

Part 1  Real Estate Agent  Diploma and experience requirement 

Part 2  Property Manager  Diploma 

Part 3  General Auctioneer  CPPDSM4002A – Apply knowledge of a state or territory legislative 
framework to complete agency work; 
CPPDSM4004A – Conduct auction; 
CPPDSM4006A – Establish and Manage Agency Trust accounts; 
CPPDSM4038A – Conduct goods, chattel, or equipment clearing sale or 
auction; and an examination 

Part 4  Property 
Representative  

An examination administered by the Board 
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Upon undertaking a review during 2018-2019, the proposed prescribed educational qualification 
recommended by the Board for each licence type was as identified in figure 6 below. 
 

Figure 6  

 
The Board considered that the prescribed educational qualification for Real Estate Agents and 

Property Managers would remain as the Diploma. 

 

However, the Board recommended that the prescribed educational qualification for General 

Auctioneers should be comparable with other licence types conducting business and therefore the 

prescribed educational qualification for general auctioneers should also be a Diploma. 

 
The Board considered that the CPP41419 Certificate IV qualification reflects the role of real estate 

professionals who apply knowledge of real estate practice legal agency and compliance 

requirements, ethical standards and consumer preferences to conduct real estate functions.  As such 

the Board had recommended a legislative change to require property representatives to complete 

the CPP41419 Cert IV in Real Estate Practice within three years after obtaining their licence.   

 

The Board also decided that property representatives who had completed their Certificate IV 

qualification would be exempt from undertaking at least 8 points of CPD in the following 2 licence 

years after completion. 

 

These amendments were communicated to the Minster of Building and Construction in July 2019. 

 

Further Review 

 

Due to COVID-19 and its potential impact on the property agents industry the Board determined to 

delay the implementation of the requirement for property representatives to undertake the 

Certificate IV qualification as part of the licence holder’s CPD requirements. 

 

During the reporting period it was noted that the units required to obtain the prescribed educational 

qualification to be licensed as a general auctioneer were no longer available.  While the Board 

considers the qualification for general auctioneers should be the Diploma, as identified above, until 

the Regulations are amended an alternative qualification was required. 

 

Interim measures 

  
The Board determined that under Regulation 41(3)(c), for the purpose of allowing a person to obtain 

the prescribed educational qualification to be licensed as a general auctioneer, the following units 

were substantially equivalent to the qualification prescribed in Regulation s41(3)(a) - 

• CPPREP4505  Value Goods, chattels, plant and equipment 

• CPPREP4509  Auction goods, chattels or equipment 

• CPPREP5001  Manage compliance in the property industry 

Register Licence Type Qualification 

Part 1  Real Estate Agent  Diploma 

Part 2 Property Manager Diploma 

Part 3  General Auctioneer  Diploma  

Part 4  Property 
Representative  

An examination administered by the Board; and CPP41419 Certificate IV within 
3 years 



 
Property Agents Board 

 

Annual Report 
Page 21  

• CPPREP5002  Establish and monitor property industry trust account management practices 

• CPPREP5003  Manage ethical practice in the property industry 

 

Request to amend Regulation 41(3) 

 
Upon undertaking this further review the Board determined that, as there was no experience 

required attached to the general auctioneer licence, the prescribed educational qualification for 

General Auctioneers should be CPP51119 Diploma of Property (Agency Management) and two 

additional auction units: 

• CPPREP4505  Value Goods, chattels, plant and equipment; and 

• CPPREP4509  Auction goods, chattels or equipment. 

 

Examinations  
General Auctioneers 

 

There were no examinations for General Auctioneers conducted during the reporting period. 

 

During the reporting period a person who sought to become licensed as a general auctioneer was 

required to undertake 4 units of the National Training Package relating to legislation, trust 

accounting and conducting auctions then successfully complete an examination set by the Board.  

However as discussed in the Qualifications chapter the educational requirements have changed. 

 
Property Representatives 

 
Regulation 41 provides that the prescribed educational qualification for a property representative is 

successful completion, within the previous 2 years, of an examination for property representatives 

administered by the Board. 

  

The examination is an entry level examination which is designed to touch on a wide range of 

information.  The examination is designed for the candidate to demonstrate a basic level of 

knowledge and understanding of the property industry, as the expectation is that the person will 

build on this knowledge once working in the industry.   

 

As the Act does not divide sales and property management functions the examination covers both 

areas.   

 

A total of 252 property representative examinations have been attempted in the reporting period.  

Of those 131 (136 in 2018-2019) examinations were undertaken in Hobart, 82 (76 in 2018-2019) in 

Launceston, and 39 (40 in 2018-2019) in Ulverstone.  252 property representative examinations were 

held in 2019-2020, the same number as 2018-2019, but 275 examinations were held in 2017-2018. 

 

The figure 7 graph indicates the examinations undertaken in each region per month.   The dip in 

examinations undertaken in April 2020 was due to COVID-19 and exam venues not being able to 

accommodate the exam due to social distancing restrictions. 
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Figure 7  

 

Candidates are able to attempt the property representative examination a maximum of 4 times.  
Overall, 76% of candidates were successful on their first attempt, 21% of candidates required a 
second attempt and 3% of candidates required a third examination attempt.  There were no 
candidates undertaking a fourth examination attempt during the 2019-2020 period.   

 

Conduct and Complaints 
The Board strives to ensure that: 

 

• all property agents comply with the requirements of the Act, the Regulations and the Code of 

Conduct; 

 

• complaints are investigated promptly and dealt with by the Board in a timely manner; and 

 

• prompt accurate advice is given to industry members and the public. 

  

Conduct complaint procedures 

 

A complaint may be made about the conduct of a property 

agent by any person.  For the Board to be able to deal with a 

complaint, it must be in writing.  A complaint form template 

(as shown) is available on the Board’s website to assist the 

complainant to identify the conduct concerned and the 

identity of the relevant party complained about. 

 

When a complaint is received by the Executive Officer a 

preliminary assessment is made and the grounds of complaint 

are established and asked to be confirmed by the complainant.  

Usually a copy of the complaint is sent to the property agent 

with the invitation to provide submissions to the Executive 

Officer in relation to it. 
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The property agent’s submission is usually provided to the complainant for comment. 

 

The complaint is then assessed by the Board’s Complaints Officer as to whether the information 

provided is sufficient for the Board to consider the complaint or whether further information is 

required. 

 

As the Board is required to provide both the complainant and the property agent with procedural 

fairness this preliminary stage can take some months, to ensure that all parties are given time to 

respond and provide evidence, and that all relevant matters are considered. 

 

The Complaints Officer will prepare a report which is considered by the Board, together with relevant 

material.  The Complaint is then either summarily dismissed pursuant to Section 92 of the Act or 

proceeds to the investigation phase. 

 

If the complaint proceeds to investigation the Board continues to deal with the matter as efficiently 

and expeditiously as possible.    

 

After an investigation, if the Board considers that there is insufficient evidence to substantiate the 

complaint, it will be dismissed under Section 100(a) of the Act. 

If the evidence collated during an investigation indicates that the conduct amounts to minor 

misconduct, the Board may deal with the matter itself pursuant to Section 101 of the Act.  In this 

process detailed under section 101 of the Act, the Board may by written notice require the property 

agent to provide the Board with a written explanation of the conduct as a final opportunity to 

persuade it against a misconduct finding.   

 

The Board considers the explanation and determines what action needs to be taken against the 

property agent which can include a caution or reprimand, or acceptance of an undertaking from a 

property agent to take or refrain from taking action specified by the Board.   

 

If, however the Board considers that upon further receipt of the property agent’s explanation that 

there is insufficient evidence to substantiate the complaint, the Board must dismiss it.   

 
The Board must refer the matter to the Tribunal if a property agent fails to comply with the notice to 

provide a written explanation or if the property agent requests that the matter be considered by the 

Tribunal or if during consideration of the written explanation that the Board considers that the 

conduct amounts to more than minor misconduct. 

 

Therefore, if the Board considers that the complaint cannot be summarily dismissed, or dismissed 

after investigation as there is insufficient evidence to substantiate the complaint, or that the conduct 

is more than minor misconduct, it must under Section 100(c) of the Act refer the complaint to the 

Tribunal.   

 

The only exception to this is if while considering a conduct complaint the Board believes that the 

evidence it has indicates that a person has committed a criminal offence.  In that case the Board 

must suspend its consideration of the complaint and provide the evidence to the Commissioner of 

Police. 
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Figure 8  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Figure 8 is a flow chart demonstrating the complaint process undertaken by the Board. 

 

Complaint Handling 

 

The majority of complaint enquiries are dealt with initially by telephone and the Board encourages 

the complainant to resolve matters directly with the property agent and their employer before 

lodging a formal complaint. 

 

The Board’s officers provide guidance on how a potential complainant might manage and resolve an 

issue as an alternative to lodging a formal complaint with the Board.  This process involves 

substantial time but is cost effective in comparison to the resources required to investigate a formal 

conduct complaint.   On average, 40 telephone complaint enquiries are received each calendar 

month. 

 

The Code of Conduct includes a requirement for property agents to maintain a dispute resolution 

process.  The Board has observed that the industry is continuing to implement appropriate dispute 

resolution procedures and it is of the view that this may result in more frequent and amicable 

resolution of complaints as it gives an appropriate framework for grievances and concerns to be 

aired and dealt with in a timely manner. 
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Complaints received 2019-2020 

 
There were 55 conduct complaints received by the 
Board during this period, of which 36 were finalised 
and 19 of the complaints receive during the reporting 
period remained outstanding as at 30 June 2020.   
 

Overall complaint management 

 

A snapshot of the complaints statistics is below: 

 

➢ 16 complaints were carried forward from 2018-

2019; 

 

➢ 55 complaints were received during the year; 

 

➢ 52 complaints were concluded during the 

reporting year; 

 

➢ 32 matters were dismissed pursuant to 

Section 92 of the Act: 

 

➢ 3 were considered misconceived; 

 

➢ 29 were considered lacking in 

substance; 

Figure 9  

➢ 14 investigations were undertaken.  From those matters investigated:  

 

➢ 8 were dealt with under Section 100(a) of the Act and 

dismissed as the Board was satisfied that there was 

insufficient evidence to substantiate the complaint; 

 

➢ 4 complaints were considered as amounting to minor misconduct that could be 

adequately dealt with by the Board which resulted in 4 reprimands and 1 requiring 

an undertaking from the property agent; 

 

➢ 2 matters were referred to the Tribunal.  The Board engages legal counsel to 

represent it at the Tribunal.  Many of the complaints dealt with during the year were 

more complex in nature which required the Board to seek independent legal advice; 

 

➢ 6 matters were withdrawn by the complainant. 

 

Figure 9 displays the outcomes from overall complaints dealt with in the reporting period. 
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Figure 10  

 Figure 10 as a map of Tasmania shows the percentage 

of complaints per region over the reporting period.   

 

The northern region had a significant decrease from 40% 

to 27%.   

 

The North-West region has had a slight decrease in 

complaints from 18% to 17%. 

 

The South has increased its percentage of complaints 

from 42% to 56%. 
 
 
 
 

 
 
Figure 11 below shows the complainant type each year over the last six-year period. 

 
Figure 11  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

Complaints by landlords have increased from 10 last year to 15 and complaints by tenants have also 

increased from 16 to 21 complaints for 2019-2020. 

 

Complaints from landlords usually related to a failure to act in the client’s best interest, a failure to 

exercise due care, skill or diligence or failure to follow the client’s lawful instruction.  Complaints 

from tenants mainly related to failure to act fairly, honestly and in a reasonable manner. 

 

Complaints lodged by vendors have reduced significantly from 9 complaints in 2018-2019 to 2 

complaints in 2019-2020.  Complaints from purchasers have risen slightly from 8 formal complaints 

received in 2018-2019 to 9 complaints in 2019-2020.  

 

  

South 56% 

North 27% North-West 17% 



 
Property Agents Board 

 

Annual Report 
Page 27  

0 20 40 60 80 100 120 140

Legislative Breach

False or misleading advertising

Failure to properly deal with funds

Failure to make all reasonable efforts to resolve a complaint

Failure to follow client's lawful instructions

Failure to exercise due care, skill or diligence

Failure to diligently supervise

Failure to act in clients best interests

Failure to act fairly, honestly and in a reasonable manner

Conflict of Interest

Combined total of top 10 principal allegations for six year period

 

Complaints made by purchasers mainly related to an allegation of false or misleading advertising or 

misrepresentation or misleading conduct.  Vendors mainly complained that the property agent had 

failed to act in the client’s best interests.  It is not surprising however that vendor complaints are low 

during a period where the selling market has been extremely strong. 

 

The “Other” complaint category for 2019-2020 relates to the Board initiating a conduct complaint of 

its own volition or a third party (that is a person not part of the transaction) making a complaint 

against the property agent.  The principal allegations for these complaints relate to legislative 

breaches, unsatisfactory professional conduct, damage to the reputation of a colleague/bringing the 

industry into disrepute or false or misleading advertising.   
 
 

The figure 12 graph is a collation of the top 10 principal allegations over a six-year period.  The 

principal allegation of failure to act fairly, honestly and in a reasonable manner is usually the principal 

allegation used for complaints made by customers of the property agent.  

 

 A customer is defined in the Code of Conduct as a person who interacts with the property agent in 

the course of the property agent’s business and is not a client or colleague of the property agent. 

 

 
Figure 12  
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Infringement Notices 
Under Section 167 of the Act, infringement notices can be 

issued and served where an infringement offence is committed 

against the Act or the Regulations.  The Regulations provide for 

an amount for each offence in accordance with Schedule 2 Part 

1 of the Regulations.  Infringement offence amounts can range 

from 5 penalty units for an individual up to 300 penalty units 

for a body corporate.  It should be noted that offences are 

prescribed in ‘penalty units’ which are indexed annually under 

the Penalty Units and Other Penalties Act 1987.    

 

Whilst the issuing and serving of valid notices is the 

purview of the Board, the Monetary Penalties and 

Enforcement Services (MPES) of the Department of 

Justice collects these infringement notice penalties 

(fines) which are payable into the Tasmanian 

Government’s Consolidated Fund.   

 

The Board continues to work with and has greatly appreciated the valued assistance from MPES 

relating to the issuing of valid notices and any other information relating to policy and 

implementation to ensure compliance with the MPES collection requirements.   

 

A key driver for issuing an infringement notice is to promote professionalism among property agents 

and to deter repeat offenders via behavioural change. 

 

Thirty-seven show cause letters were issued during the reporting period.  A show cause letter 

commences proceedings to issue an infringement notice against a person. In the show cause letter a 

person is invited to make submissions by a certain timeline to explain why an infringement notice 

should not be issued against them or why their conduct does not warrant further action by the 

Board.  

 

If there is no response to the show cause letter, the Board will issue an infringement notice.  

 

If a reply is received to the show cause letter and the Board accepts the submissions made by the 

person that no further action is warranted, an infringement notice is not issued.  

 

If the Board does not accept the submissions from the person, it will issue an infringement notice. 

 

A total of eight infringement notices have been issued during the financial year.  Seven of the 

infringement were issued for a breach of trust accounting requirements.    One infringement was 

issued for a breach of Section 34 of the Act (conduct a real estate agency business whilst not 

licensed). 

 

 

 

Example Infringement Notice 
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Trust Accounts 
The Act and the Regulations set out how property agents are to maintain their trust account records, 

and the Board requires full compliance with the trust account provisions.   

 

Property agents are required to submit trust account reports to the Board for the six-month periods 

ended 31 December and 30 June.  Further, a special purpose audit report and checklist as to the 

property agent’s trust account(s) for the financial year is required to be received by 30 September each 

year.  This audit is performed by an independent auditor.     

 

If the property agent does not hold money in trust, then they may submit an Audit Exemption where 

they declare that they have not held money in trust during the financial year.  

 

Trust Account reports 

 

Around 266 trust account reports were received for the two periods ended 31 December 2019 and 30 

June 2020.  This number can fluctuate slightly as trust accounts may be opened or closed during the 

reporting period or may not hold any money for the specified period and therefore a report is not 

required. 

 

Annual Trust Account Audit Reports Overview (2018-2019) 

 

As the results for the annual trust account audit report are not available until after September, the 

results reported in this Annual Report relate to the 2018-2019 financial year. 

 

The annual audit process is one of the key regulatory controls to assist the Board in managing its 

obligations over the industry under the Act.  It is also a key factor in identifying where inspection 

resources can be prioritised.  

 

287 audit reports and checklists or audit exemptions were received by the statutory deadline of 30 

September 2018.  There were 11 property agents who submitted audit reports during October and 4 

audit reports being outstanding as at 31 December 2019.   A total of 271 audit reports, checklists and 

relevant correspondence have been reviewed.   Figure 13 below provides a comparison of audits for 

the past two years. 

 
Figure 13  

 2018 2019 

No. of Accounts to be audited 263 275 

Qualified Reports  63 77 

No. of Property Agents with Qualified Reports 47 58 

 

 

The focus for the 2018-2019 audit year for auditors was month end reconciliation processes. 

Specifically, auditors were to ensure that the opening balance agreed to the prior month’s closing 

balance and that the managing property agent was signing the correct reconciliation page.   
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The Board’s inspection program identified that in many cases property agents certify the reconciliation 

document as complete and accurate, but the figures contained on the page that bares the certification 

does not agree with the supporting schedules or bank balance. 

 

This does not mean that the trust account has not reconciled, but it is a strong indicator that the 

property agent responsible for the trust account is not reviewing the documentation sufficiently to 

provide the correct certification. 

 

Auditors cannot apply materiality judgment to an infringement of the Trust Accounting provision and 

as such are required to provide details of each qualification identified. 

 

As part of the review process, emails and letters were sent to auditors and property agents to clarify 

missing information or wrongly answered items in the audit checklist, to seek explanation and confirm 

rectification of matters raised. 

 

Issues raised in many of the audit reports were minor in nature and the managing property agent has 

agreed to rectify these in most instances.  

 

The following figure 14 indicates the number of qualifications per audit report for this year compared 

with the last 3 years. 

 
Figure 14  

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

It is disappointing that 27 of these property agents also had qualified reports in the 2017-2018 year.  

 

To assist auditors a Guide to Audit is emailed to all auditors, together with a copy of the audit report 

and checklist.  The list of property agents who had been inspected during the reporting period is also 

provided, which assists in the completion of the audit report. 

 

This information is available on the Board’s website prior to the end of the financial year for easy 

reference.  

 

This is the fifth year that the Board has requested the auditors to provide an approximate number of 

rental properties of all kinds being administered through each Property Agent’s trust account.  
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Receiving this estimate figure helps to assess the size of the operational environment in each office 

and provides context and a relevance to the materiality of the issues mentioned in the audit report. 

  

The approximate number of rental properties of all kinds, which includes some car parks and holiday 

rentals, managed by all Property Agents throughout the State totalled 34,064 for 2018-2019 compared 

with 33,679 last year and 33,357 reported 2016-2017 year.  

 

Trust Account Use 
 

The following table indicates the type of money held in trust accounts.  The majority of accounts are 

purpose specific, that is the property agent will use separate accounts for sale deposits or property 

management functions. 

 

Auction relates to licensed general auctioneers.  A small proportion of accounts hold trust money 

relating to both sales and property management activities.  These accounts are usually held by smaller 

sized agencies.  Figure 15 table illustrates the number of accounts in use for each activity. 
 

Figure 15  

 

 

 

 

 

 

 

Accounting Software  
 

Property agents use a range of different software platforms to manage their trust accounts.  Most 

property agents use industry specific software, as it incorporates both the financial compliance aspects 

and file management.   
 

As in prior years, a substantial number of minor issues were raised in relation to accounting systems.  

This involved telephone calls and email requests for information or reconciliations to clarify the 

seriousness and materiality of issues raised in the audit reports. 

 

The software packages most commonly used for managing trust accounts are as illustrated as a 

percentage of audit reports is shown in figure 16. 
Figure 16  

 

 

 

 

 

 

 

 

 

No of trust accounts by use 2017-2018 2018-2019 

Rentals 113 118 

Sales 112 120 

Both (Sales and Rentals) 30 26 

Auction 8 11 

Total 263 275 
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South 64% 

North 17% North-West 19% 

Inspections 
 

The Board continued its Inspection program reviewing trust account and audit reports, and in 

accordance with its checklist for undertaking investigations and inspections.   

 

Inspections are a key role in the Board’s compliance program and also play an educative role for the 

industry. 

As well as qualified audit reports being received from auditors or from the inspection program, there 

are three other ways that non-compliance with the trust account provisions may come to the attention 

of the Board: 

 

• during an investigation into a conduct complaint; 

 

• through a complaint directly relating to a Property Agent’s operation of the trust account; and 

 

• through financial institutions notifying the Board when a trust account becomes overdrawn. 

 

The inspection program is a cycle-based program with an inspection of each property agent’s trust 

account and statutory records every three years.  

 

Forty-one onsite inspections were undertaken during 2019-2020 

and four property agents had trust account reconciliation reviews. 

 

Of the total of 41 inspections undertaken, 26 inspections were 

conducted in the Southern region, 8 in the North and 7 in the 

North-West.   

 

Figure 17 as a map of Tasmania shows the inspections per region 

as a percentage of the total. 

Figure 17  

Protection of Trust Money 

 

During the 2019-2020 licence year the Board made an application to the Magistrates Court Civil 

Division under section 119 of the Act to have a manager and receiver appointed to a real estate agency 

business.  This was required as it became aware that there was no licensed property agent in 

managing control and there were property management monies held in trust which required 

disbursement to the landlords.  

 

The Board sought the assistance of a senior property agent.  The appointment was made by the 

Magistrates Court which allowed the manager and receiver appointed to gather in and take control of 

any trust money and act as trustee and disburse the trust monies to persons who were entitled to it as 

and when they became entitled to it. 

 

Prior to the order being made, the Board discharged its functions under section 6(h) and (m) of the Act 

to supervise the trust accounts of property agents and protect trust monies by instructing it delegate 

to serve a notice under section 118 of the Act to the approved deposit taking institution which held the 

trust money.   
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This notice put a hold on the trust account of the real estate agency business which prevented the 

distribution of the withdrawal of funds from the real estate agency business’ trust account, however it 

did not prevent deposits to the trust account.  Therefore, tenants could continue to deposit rent into 

the trust account unless directed otherwise.  

 

During this process frequent consultation was required with the receiver and manager, tenants, 

landlords and the director in charge of the business as well as representatives of the authorised 

deposit taking institution to ensure that all parties were aware of the process and progress of this 

matter. 

 

Schemes of Arrangement 
Property agents must maintain a trust account with an authorised deposit-taking institution that has 

been Board approved.   

 

Section 147 the Act provides for the Board to enter into a Scheme of Arrangement with a financial 

institution for the keeping of trust accounts.  These Schemes of Arrangement are entered into by a 

written deed to allow payment of interest from these trust accounts into the Property Agents 

Guarantee Fund (the Guarantee Fund). 

 

The Scheme of Arrangement provides that the financial institution will pay the interest at the Cash 

Rate Target published in Table F1 of the Reserve Bank Bulletin that is effective as at the 21st day of 

the month preceding the month when the interest is to accrue minus an administrative fee of 0.5% 

 

The Property Agents Trust (the Trust) maintains the Guarantee Fund and its functions are as 

prescribed in S142 of the Act.  They can be summarised as follows - to meet claims for loss and pay 

compensation suffered by people as a result of acts or omissions of property agents.  In accordance 

with S149(4)(a) of the Act, the Guarantee Fund must be built up and be maintained to a minimum of 

$8 Million.   

 

Approved Financial Institutions as at 30 June 2020 

 

A real estate agent named in Part 1(1) of the Register, a property manager named in Part 2(1) of the 

Register or a general auctioneer named in Part 3 of the Register must not maintain a trust account 

with an authorised deposit-taking institution that is not an approved institution.  The following are 

the approved financial institutions as at 30 June 2020: 

 

• Australia and New Zealand Banking Corporation 

• Bendigo Bank 

• Commonwealth Bank of Australia 

• Heritage Isle Credit Union 

• Macquarie Bank Limited 

• National Australia Bank 

• Westpac Banking Corporation 
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Property Agents Guarantee Fund 
The Guarantee Fund established under section 164 of the Repealed Act and continued in existence 

under section 149 of the Act is a consumer protection fund.  Its function is to meet claims for loss 

suffered by people as a result of certain acts or omissions of real estate agents named in Part 1 (1) of 

the Register, property managers named in Part 2(1) of the Register or general auctioneers named in 

Part 3 of the Register, and of people employed or engaged by them or acting on their behalf. 

 

In order to ensure that it remains a viable consumer protection fund, a statutory minimum of $8 

Million is prescribed under the Act.  Surplus funds above that minimum can be drawn from the Fund 

as agreed by the Board and the Minister in accordance with section 150 of the Act. 

 

Surplus funds have been drawn from the Guarantee Fund each year for a number of years amongst 

other things: 

• to fund the Board’s operations where there is a short fall of licence fee revenue;  

• the Magistrates Court in dealing with applications under the Residential Tenancy Act 1997;  

• to support the training activities undertaken by the REIT.   

 

Income has fluctuated as it is dependent on interest rates and negotiations on the Scheme of 

Arrangement between the Property Agents Board (the Board) and financial institutions.  As interest 

rates have decreased, with the likelihood that this will continue due to the economic downturn 

resulting from COVID-19, it is likely that income from interest will remain negligible. 

 

The Board and the Minister are aware that unless there are changes to the income generated by the 

Guarantee Fund or a change to the statutory minimum held, there will be less capacity for payments 

of surplus money from the Guarantee Fund.   

 

Guarantee Fund Claims 
In 2013, the Board was made aware that an amount of money had been stolen by an employee of a 

real estate agent named in part 1(1) of the Board’s Register.  The money stolen concerns some 132 

security deposits and money owing to creditors, the total loss amount is estimated in the vicinity of 

$135,000.  The total number of claims made from the Guarantee Fund to 30 June 2020 was 127, and 

the total paid from the Guarantee Fund was $89,425.59.  In the current reporting period, 6 claims 

were made totalling $4,520.00.  Payments to tenants were $3,480.00 and $1,040.00 to landlords.   

 

Figure 18 below provides a summary of the claims made per reporting period. 
 

Figure 18  

Year No. of claims Payments 

2013-2014 44 $30,831.15 

2014-2015 38 $28,085.53 

2015-2016 14 $9,153.20 

2016-2017 13 $8,285.71 

2017-2018 7 $4,570.00 

2018-2019 5 $3,980.00 

2019-2020 6 $4,420.00 
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During the reporting period the Board received a claim against the Guarantee Fund relating to the 

conduct of a property management business which specialised in short term accommodation. 

 

The Board determined that no compensation was payable for the claim by the Guarantee Fund under 

Division 4 of the Act. 

 

The determination was made on the basis that the loss suffered was not as a result of a person acting 

in the course of the business of a property manager named in Part 2(1) of the Board’s Register that 

allows for payment of compensation. 

 

The conduct was not a regulated function covered by the Act as a consequence of Regulation 43(2) of 

the Regulations. That is, it was not conduct of a licensed property manager for the purposes of the Act 

as the property that was managed was short term accommodation and that all property managed by 

that agency was short term accommodation. 

 

Professional Indemnity Insurance 
Section 131 of the Act provides that real estate agents, property managers and general auctioneers 

conducting business must maintain an appropriate level of professional indemnity insurance cover, 

and that this cover must be provided by an insurance company approved by the Australian Prudential 

Regulation Authority.  As such, the Board will not licence a business until it is satisfied that appropriate 

professional indemnity insurance is in place, by the applicant providing a Certificate of Currency.  The 

licence of the property agent is to be taken to have been suspended during any period when the 

property agent does not have professional indemnity insurance.  

 

The Board’s ability to monitor professional indemnity insurance held by property agents conducting 

business provides an effective channel for it to provide a level of consumer protection.  The Board 

monitors compliance with the Act by maintaining a robust register of professional indemnity insurance 

for all businesses which, amongst other things, highlights the date on which the property agent’s 

insurance is due to expire.  The Board is proactive in its engagement with the industry and sends out 

notifications to those businesses who have not provided a new professional indemnity insurance 

certificate of currency when its old professional indemnity policy has expired.  
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Code of Conduct and Legislative Amendments  
Code of Conduct 

  

Under section 84 of the Act, the Board must establish and keep under 

review a Code of Conduct for property agents to regulate their 

professional practice, conduct and discipline.    

  

A copy of the Code of Conduct is available on the Board’s website.  

Hard copies are also available from the Board’s office and all property 

agents receive a copy of the Code of Conduct when their licence is 

first granted.  

 

Amendment Bill 

Section 6 of the Act provides that the Board is to advise the Minister on any matters relating to the Act.   

 

In October 2019, representatives of the Consumer, Building and Occupational Services (CBOS) within 

the Department of Justice approached the Board with a draft Amendment Bill to the Property Agents 

and Land Transactions Act 2016 (the Amendment Bill) which largely reflected the suggested 

amendments that the Board had previously put forward to the Minister.  

 

Further consultation occurred and although the Board suggested further amendments, it in principle 

supported the Bill.  The Board was grateful for the opportunity to be consulted.  

 

The first reading of the Amendment Bill occurred on 13 November 2019, but the Board has not been 

advised that there had been further activity on the Bill since that date. 

 

Education and Awareness 
In accordance with Section (6)(1)(k) of the Act, the Board has an educative function.  

 

This is a function which the Board has given high priority in order to ensure that its vision of increasing 

compliance with the Act is met.  

 

The Board has continued to further educate and inform with the provision of: 

 

• Over the counter information service to members of the public and property agents industry; 

• A telephone information service to members of the public and property agents industry; 

• Information by way of bulletins, memos, guidelines, case studies and advice notes to the 

property agents industry; 

• Information sent via emails and formal documentation where specific compliance matters and 

concerns have been identified; and  

• Information presented at industry forums and training sessions by the Board’s Executive 

Officer. 
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The Board also plays an educative role through its support for funding through the Property Agents 
Guarantee Fund for education programs for the professional development of property agents through 
a registered training organisation, the REIT. 
 

Website  

 

The Board views its website as a key communication tool to engage with the property agents industry, 

stakeholders, consumers and other parties (such as auditors of trust accounts).  The Board strongly 

encourages all of its stakeholders and the public to view the website regularly, to obtain the most up-

to-date news and information distributed by the Board and to ensure that they are aware of new or 

updated policies and forms. 

 

 
97 enquiries have been received through the website’s “Contact Us” portal in 2019-2020.  Queries 

generally related to licensing, conduct of property agents and understanding industry practice. 

 

All examination bookings are initiated through the website portal “Register for an Exam”.  Examination 

candidates complete the online form indicating: 

• the examination they wish to undertake; 

• whether the candidate has undertaken an examination with the Board previously; 

• their contact details; and  

• whether the candidate has undertaken any form of training before sitting the examination.   

 

Figure 19  
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During the reporting period changes were made to the renewal process to allow property agents to 

submit their renewal via the Board’s website.  A total of 74 property agents conducting business and 

281 individual property agents lodged their renewal this way. 

 

The website host in August 2019 commenced statistical 

reporting of unique visits to the Board’s website.  That 

data indicates that the Board has received 13,213 visits 

during which 32,699 pages were viewed.   

 
Educational Training  

 

As previously mentioned, the Guarantee Fund has continued to provide funding for professional 

development and continuing education.   

 

In 2019-2020 the Real Estate Institute of Tasmania (REIT) as the Registered Training Organisation 

continued to receive funding from the Guarantee Fund to provide educational packages and 

activities to implement the CPP Property Services Training Package (which was endorsed in March 

2019) and to provide introductory sessions and other educative seminars in person and online. 

 

Continuing Professional Development 
 

The importance of Continuing Professional Development (CPD) 

 

During 2019-2020 the Board continued to promote and embed a commitment to CPD within the 

property agents industry as it sees CPD as critical in building and maintaining professionalism, and in 

creating a culture which values learning. 

 

The Board’s website provides current information on Board approved CPD activities available as well 

as other information relating to CPD. 

 

Board’s usual CPD policy 

 

The Board’s current CPD Policy requires all property agents to complete a minimum of 8 points of 

Board approved CPD each licence year. Further requirements relating to the requirements are 

detailed below: 

 

• At least 2 points of CPD activity must be provided by an external provider.   

The term ‘external provider’ means that the CPD activity is delivered by a person external to the 

business organisation.  This requirement is to ensure that all property agents were provided with an 

opportunity to receive contemporary and different perspectives through CPD activity that may not 

necessarily be reflective in the property agent’s own organisational culture. 

 

• At least 6 of the 8 points of CPD activities must be directly related (industry specific) to the 

property agents industry.  

 

Website Visits 

Unique Visits 13,213 

Page Views 32,699 

Ave pages per unique visit 1.94 
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A CPD activity is characterised as industry specific if the CPD 

activity has been created or is organised for the property 

agents industry only. An emphasis has been placed on CPD 

activities in industry specific areas as it assists property 

agents to be more effective and aware of industry 

developments, legislative changes and work practices.   

 

CPD must be Board approved CPD activities  

 

Only Board approve CPD activities which have a Board CPD 

code can count towards the CPD requirements in order for a 

property agent’s licence to be renewed. 

 

The approval form for either a prospective or retrospective 

CPD activity is available on the Board’s website and is a 

streamlined process. 

 

During the 2019-2020 licence year the Board approved 532 CPD activities and at the conclusion of 

the 2019-2020 licence year the Board had a total of  1,006 approved CPD activities on its List of 

Approved CPD activities which was a significant increase to the 699 approved CPD activities at the 

conclusion of the 2018-2019 licence year. 

 

318 sessional CPD activities were conducted during 2019-2020 and as at 30 June 2020, 688 training 

courses were approved on an on-going basis.  These CPD activities were provided by 167 different 

training providers, which is an increase from 134 from the previous year. 

 

CPD requirements in response to COVID-19 impact on licence renewals for 2019-2020 

 
In response to the impacts of COVID-19 where many training and conferences were cancelled and 

there was ongoing uncertainty due the restrictions, the Board reduced the CPD requirement from 8 

to 6 points of approved CPD and there was no requirement for there to be an external training 

component of the approved CPD undertaken.  Further, only 2 points of the required 6 points were 

required to be industry specific, but the Board encouraged property agents to undertake as much 

CPD as practicable, and preferably industry specific CPD, to keep professionally engaged. 

 

The Board also acknowledged that some licence holders may have found it difficult to have 

completed the reduced CPD requirements by the time that they were required to lodge their renewal 

for the 2020-2021 licence year and accordingly streamlined the CPD extension request process, 

giving all property agents additional time to complete any “outstanding” CPD requirements to 30 

November 2020. 

 

CPD extensions and exemptions  

 

As mentioned previously the renewal period for the 2020-2021 licence year occurred outside this 

reporting period.   Therefore, as the renewal period was not concluded by 30 June 2020, the Board 

cannot report the CPD extensions and exemptions granted and this data will be included in the next 

annual report. 
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Statutory and other Reporting 
Right to Information Requests 

 

The Board did not receive any Right to Information requests during the reporting period.  

 

Australian Bureau of Statistics (ABS) 

 

The Australian Bureau of Statistics, National Data Acquisition Centre requests a Wage Price Index 

Survey to be completed by the Property Agents Board each quarter. 

 

The Board was selected to represent the industry in the annual Survey of Employment and Earnings 

in 2018.  The information collected is used in the compilation of National Accounts aggregates and in 

the estimation of public sector employment. 

 

The Census and Statistics Act 1905 authorises the ABS to ask the questions included in the survey. 

Under the Act the Board is obliged to provide the information being requested.  The Act ensures that 

the information is strictly confidential and only used for statistical purposes. 

 

COVID-19 response 
New Ways of working 

 
In mid-March 2020, the Board had to quickly change its way of working in order to ensure adherence 

to staged restrictions imposed by the Australian and Tasmanian Governments in response to COVID-

19.  Plans for remote access and working were swiftly and successfully implemented.  

 

This resulted in the majority of its staff either working at home either full time or part time with 

skeleton staff remaining in the office to ensure a physical presence.  This required a different way to 

share information and create new forms of engagement between staff.  With this technological and 

cultural foundation established, the Board was confident of their ability to continue to deliver 

services if further or more robust restrictions were imposed. 

 

Board meetings occurred remotely via videoconference facilities from March 2020 until the gathering 

restrictions were raised. 

 

As another innovation to ensure that the Board continued to provide all its functions, property 

representative examinations administered by the Board (usually held in physical locations with an 

examination supervisor) were changed to run remotely via videoconferencing.  Further protocols 

about booking examination times, the efficient distribution of examination papers and completed 

examinations to be returned for marking were implemented.   

 

The Board noted that providing virtual examinations has given a greater flexibility for examination 

candidates as they can sit an examination without being required to travel, and a decrease in costs 

may take this model into the future. 
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Extension of 2019-2020 licence year and renewals for licence year 2020-2021 

 

Background - licence year and renewal period  

 
Under section 21 of the Act, a licence is valid for a period not exceeding 12 months as determined by 

the Board.  The Board has determined that a licence year runs from 1 July – 30 June. 

 

Pursuant to section 22 of the Act, the timing for the licence renewal period commences in April, with 

the renewal period concluding on 30 June each year.  Property agents have until 30 April to lodge 

their application for licence (renewal) form before a prescribed late fee is applied. 

 

Tasmanian Government and Board response 

 
Due to COVID-19, the Board in conjunction with the Tasmanian Government determined that it was 

appropriate to defer the licence renewal period from April 2020 to July 2020.    

 

The rational of this decision was to reduce the regulatory burden on the property agent’s industry 

during a difficult time, as everyone adjusted to the new restrictions, and to allow additional time for 

current licence holders under the Act to consider if they would seek to renew their licence due to 

changing social, employment and market conditions. 

 

As the Board cannot extend a licence period, the period was modified by statute by the Tasmanian 

Government under the COVID-19 Disease Emergency (Miscellaneous Provisions) Act 2020, which 

allowed for a Notice to be published in the Tasmanian Gazette extending the licence period (for 

existing property agent licence holders as at 30 June 2020) for a period of 3 months.  This meant that 

the 2019-2020 licence year was extended to run from 1 July 2019 to 30 September 2020. 

 

Renewal changes 

 

As a result of extending the licence year for 2019-2020, the renewal period for the 2020-2021 licence 

year was moved from 1 April 2020 - 30 June 2020 to 1 July 2020 - 30 September 2020.   

 
Different process for issuing renewals 

 
A key response in dealing with renewals for the 2020-2021 licence year involved moving from a 

paper-based renewal system to a hybrid of electronic soft copy or lodgement through the Board’s 

web portal. 

 

Electronic renewal documentation was sent out to all current licence holders in early June 2020. 

 

Returning to work - COVID-19 Safety Plan and Supporting Policy  

 
Under the Tasmanian Government’s plan to “Rebuild a Stronger Tasmania” to respond to COVID-19, 

the Board was required to complete a COVID-19 Safety Plan and Emergency Response Plan to align 

with the minimum standards relating to Work Health and Safety Regulations  
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The Board’s COVID-19 safety plan was developed to show compliance in meeting these minimum 

requirements.  The Board also developed a supporting policy, which provides the framework to 

understand the Board’s COVID-19 Safety Plan and the Board’s Emergency Response Plan. 

 

To support the Board to respond to all relevant directions or orders to ensure that it is meeting all 

local, State and Commonwealth laws (a COVID-19 requirement), a COVID-19 Health and Safety 

Representative was also appointed by the Board. 

 

The Board was not required to submit the safety plan to WorkSafe Tasmania, but the plan was 

required to be maintained at the Board’s office, as a WorkSafe Tasmania Inspector (the Inspector) 

may request a review of it.  The Inspector may review any processes/procedures that the Board has 

put in place to comply with the minimum standards. 
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Report of the Property Agents Tribunal 
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Financial Statements 
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